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COURT DECISION ON AGRICULTURAL CHILD LABOR 


By GEORGE A. HALL 
Secretary, New York Child Labor Committee 


HE child labor laws of New York State for the first 
time have been judicially construed in the Supreme 
Court to cover agricultural work. On November 15, 1939, 
the Third Department of the Appellate Division handed 
down a unanimous decision affirming a double compen- 
sation award in the case of Mary Moreno vs. Halstead 
Canning Company, Inc., of Cortland, New York. This 
action involved an appeal from a double indemnity award 
made by the State Indus- 
trial Board for employ- 
ment of a child under the 
legal age minimum. The 
claimant, a child of 10 
years, was permitted by 
the appellant to help her 
mother at picking beans 
on a large truck farm 
which was under contract 
to supply the appellant's 
canning factory. She was 
injured along with five 
other child workers, all 
under 14 years of age, by 
a fall from a company 
auto truck while being 
transported from picking 
beans in one field to start similar work in another field. 
The Canning Company, in asking for a reversal of the 
action of the Industrial Board, contended that the evidence 
in the record failed to show that the child was actually em- 
ployed or engaged in any substantial amount of work in 
picking beans in the field. Although the mother was an 
employee of the Company the child was not so listed. It 
was asserted that the child was taken into the field so her 
mother could have oversight over her and that she spent 
most of her time playing around, only occasionally dropping 
a few beans in her mother’s pail. In the words of the 


appellant’s attorney, “In all probability she picked some 


flowers and chased butterflies, also, as children will when 
they are on vacation in the country.” 

On the other hand the Attorney General, supported by 
a brief amicus curiae filed by Irving I. Goldsmith on_be- 
half of the New York Child Labor Committee, pointed out 
that according to the mother’s testimony Mary had been 
working in the field off and on and on the day of the 
accident had picked about five pounds of beans. Since the 
employer admitted that no instructions had been given to 
prevent children from picking in the fields, it was argued 





Transporting Farm Workers to the Fields 


that the child was ‘permitted or suffered to work’’ under 
the terms of the labor law, that she was in fact an employee 
of the Canning Company and that such employment was 
illegal for a minor of her age. 

The effect of this decision will be to establish a precedent 
in the regulation of child labor in agriculture. It will also 
serve notice to canners and farmers supplying canneries that 
they will be liable both under the labor law and under the 
workmen’s compensation 
law if they permit chil- 
dren under the legal age 
minimum to work on a 
farm, other than on one 
belonging to their par- 
ents. Quoting again the 
words of the Canning 
Company’s attorney: 

“It is going to mean 
an entire change in the 
system of harvesting 
products which are used 
for canning purposes. It 
is going to mean they 
cannot proceed as they 
have done in the past by 
hiring a man and his wife 
and permitting the children to come with them.” 

That the truck accident forming the basis of this case was 
not an isolated occurrence is amply borne out in a study of 
child labor on truck farms which the New York Child 
Labor Committee has been making during the past five 
months. Seven additional truck accidents involving injuries 
to a score of children, during the past two years, have thus 
far been uncovered. A few of these boys and girls have 
already received single workmen’s compensation awards. 

For several years civic groups in Utica, Syracuse and 
Buffalo have been aroused over the serious accident hazards 
brought about by the over-crowding of trucks which con- 
vey pickers from their city homes to the farms or from the 
labor camps to the fields. It is a daily sight in some cities 
to see ten or fifteen loads of pickers ‘‘packed in like cattle”’ 
go by at about seven or eight o’clock in the morning and 
return about eight or nine in the evening. 

As a result of the interest of public-spirited citizens, 
legislation was introduced last year to prevent further repe- 
tition of the accident but the bill failed in the Senate after 
having been unanimously approved by the Assembly. 
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PROGRAM FOR 1939-1940 


PROGRAM of action for 1939-1940 was adopted by 
the Board of Trustees of the National Child Labor 
Committee at its Annual Meeting on November 27. 


Among the major activities authorized for the coming 
year were: 


1. Continuance of efforts to secure ratification of the 
Federal Child Labor Amendment. 


2. Promotion of state child labor legislation. 


3. A study, if special funds can be secured, of the use 
of children in the entertainment industry, with special 
reference to children on the legitimate stage. 


4. Support of Federal aid to education. This action was 
reaffirmation of the position the National Child Labor Com- 
mittee has taken in previous years and it was noted by the 
Board that the Committee had taken cognizance of the 
seriousness of this need as early as 1910 and in 1917-1918 
had joined actively in support of a measure to secure Fed- 
eral aid to elementary education. 


5. Approval of measures for the relief of migrants. 
Recognizing the extent and seriousness of the child labor 
problem among migratory agricultural workers and the 
impossibility of treating child labor independently of the 
social and economic problems surrounding migrants, the 
Committee voted approval of (a) a proposal to create a 
Joint Committee of Congress and Government Depart- 
ments to study the problem of migrants and formulate 
recommendations, (b) support of appropriations to enable 
the Farm Security Administration to carry on its demon- 
strations in the construction of camps for migrants, in 
resettlement plans, and in providing health services and 
(c) support of the principle of Federal aid to transients 
along the lines embodied in the Voorhis Bill, H.R. 2975, 
now pending in Congress. 


LABOR CONFERENCE 


RECOMMENDATIONS 


HE child labor report adopted by the Sixth National 
Conference on Labor Legislation, which met at the 
call of Secretary Perkins in Washington on November 13, 
urges renewed effort to obtain ratification of the Child 
Labor Amendment. 
It also recommends the establishment of a 16-year age 
minimum for employment in any occupation during school 


hours; stricter regulation governing hours and night work 
for minors under 18 years; prohibition of the employment 
of minors in hazardous occupations and double compen- 
sation for minors injured while illegally employed; the 
creation of a joint committee of representatives of Congress 
and of appropriate governmental departments to conduct 
a searching study of migratory farm labor with a view to 
recommending necessary measures of relief and remedy; 
the abolition of industrial home work; a study of the use 
of children on the stage with recommendations as to appro- 
priate methods of control; federal aid to education and 
increases in federal appropriations designed to aid in enter- 
prises for the benefit of unemployed youth. 


CHANGES WITHOUT LEGISLATION 


ECENT rulings by the Labor Commissioner of Cali- 
fornia, based on interpretation of the child labor law 

by the Attorney-General, have resulted in changes as funda- 
mental as any which could be achieved by new legislation. 


The most important of these are: 


(1) A ruling that children engaged in street trades, 
including selling and delivering newspapers and maga- 
zines, must secure work permits. Inasmuch as permits can- 
not be granted to children under 14 years for work on days 
when schools are in session nor to children under 12 years 
for work during vacations, this ruling, in effect, establishes 
these age minima for such employment in lieu of the present 
age of 10 years. 


(2) Application of the same provision of the law, i.e., 
the requirement of work permits, to agriculture and 
domestic labor, thus fixing a 12-year age minimum for 
agricultural employment outside of school hours. 


(3) An interpretation that the authority given the Com- 
missioner of Labor to permit children under 15 years to 
appear in theatrical productions applies only to the age, 
and not to the night work provisions, of the law, thus 
leaying the Commissioner without discretionary power to 
permit children under 15 years to appear on the stage after 
10 o'clock in the evening. This, in effect, establishes a 
15-year age minimum for stage appearances, since per- 
formers are rarely through with their roles by 10 p.m. Those 
who have had the privilege in recent years of seeing such 
plays as “On Borrowed Time,” “Life with Father,” “Dead 
End,” ‘The American Way,” “Young Mr. Lincoln,” and 
“Queen Victoria,’ to mention only a few in which children 
have participated, may question the rigidity of a law which 
fixes a definite age minimum, without giving discretionary 
power to the proper authority to determine whether, in a 
given instance, employment is detrimental or advantageous 
to the child’s interests. Conditions surrounding children 
who appear on the legitimate stage have changed radically 
since many of the laws governing this type of work were 
enacted. A fresh study of the situation in the light of present 
conditions and present practices is urgently needed. 


A special order calls attention to the 16-year age mini- 
mum for peddling ice cream or other merchandise from 
bicycles, and another, prompted by the recent death of 4 
14-year-old jockey, to the fact that minors under 16 may 
not work as riders at race tracks and fairs. 
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AFTER-SCHOOL WORK 


NX illuminating study of the effect of employment out- 
side of school hours upon scholastic standing has 
recently been completed in Haaren High School, New York 
City. Of the 5,374 pupils enrolled, 1,158, or 21.5 per cent, 
reported that they engaged in work outside of their homes 
either on afternoons or Saturdays or both. Their ages were 
as follows: 


Age No. Enrolled No. Working Per Cent Working 
13-15 years 1,691 244 14.4 
16-17 years 3,001 682 22.7 
18-20 years 682 232 34.0 

5,374 1,158 21.5 


The number of hours spent in outside work varied 
greatly: 


Hours Per Week No. of Students 


Less than 12 313 
12-17 198 
18-23 186 
24-29 188 
30-35 166 
36-41 61 
42-47 27 
48-54 19 


Considerably more than half of the students with jobs 
spent 18 hours a week or more at work. This means a 
minimum of 3 hours every day except Sunday or 8 hours 
on Saturday and 2 hours on school days. Many worked 
much longer. More than 100 reported more than 36 hours 
of work a week—equivalent to 6 hours a day, or 514 hours 
daily and all day Saturday. 

Dr. Adolph Klein, who conducted the study, states: 
“When the number of hours devoted to school work, 30 
in school and from 5 to 15 on ‘home-work,’ is added to 
the number of hours devoted to after-school work, it will 
be seen that those who work have a rather heavy burden 
to carry.” 

The effect of outside work upon school accomplishment, 
measured by a comparison of the number of subjects in 
which working and non-working students failed, is very 
marked. Those who worked had a consistently poorer ac- 
complishment record. Ten per cent more of the children 
who did not work outside of school hours passed all sub- 
jects each term than did job-holding children... 

Dr. Klein suggests that, in the light of this study, it 
would be worthwhile to investigate further and determine 
whether these results hold for high school students gen- 
erally throughout the City. “If it can be more or less 
definitely established that those who work after school and 
therefore haven’t the time necessary to devote to their 
studies, have a poorer school record, it may be advantageous 
to limit the number of subjects the pupils may take, to 
shorten the school day for the workers or to put them into 
Classes designed especially for workers. Permitting them to 
go on without taking cognizance of the handicap under 
which they attend school makes for an increased retardation 
rate which is uneconomical from the point of view of both 
school system and pupils. Furthermore, and possibly of far 
gteater significance, such procedure is unsound psycho- 
logically, for continued school failure will make for more 
failure with consequent increasing distaste for and ulti- 


mate abandonment of school work by those who probably 
need it most.” 

The National Child Labor Committee, knowing that in 
most states children may work outside of school hours even 
before they become high school students, in some cases at 
the age of 10 or 12 years, would like to see a similar study 
conducted in both elementary and high schools in various 
cities throughout the country. 


THE TIFF MINES AGAIN 


ONGRESSMAN COCHRAN of Missouri called the 
attention of Congress last June to the displacement 
of tiff miners in Washington County by the introduction 
of machines. A machine operated by ten men equals the 
output of three hundred workers using the old method of 
pick and shovel. Mr. Cochran quoted one old miner who 
has spent his life at this work as saying that ‘he knew 
they could not fight progress, that they could not stand in 
the way of progress, but, nevertheless, their living was 
being taken away from them by progress.” 

He read into the Record an article from the St. Louis 
Post-Dispatch of June 17 which pointed out that, although 
exclusive use of machines will ultimately result in a rela- 
tively small number of men at work steadily at wages rang- 
ing from 25 cents to 75 cents an hour and the entire 
elimination of child labor in the tiff fields, it will also . 
mean that the great majority of the 3,000 miners in the 
County will be forced to try to find other work. Thus far, 
the editorial states, efforts to develop other employment 
for Washington County miners have been mainly ‘‘wishful 
thinking.” 


FARM PEONS IN VIRGINIA 


2... is being practiced in some counties 
of Virginia, according to recent articles in the Rich- 
mond Times-Dispatch. Roving labor agents recruit Negro 
workers from Florida and other southern states, transport 
them to the strawberry patches and potato fields of the 
Virginia seaboard, and supply them to farmers at from 
50 cents to $1 a head. These labor ‘‘cruisers,”” usually them- 
selves Negroes, collect from both the farmer and the picker. 
All sorts of trickery are resorted to. Workers, for instance, 
delivered to one farmer are told the next day that another 
farmer will pay more. The agent takes them away surrepti- 
tiously to the next employer, again collecting $1 per head. 
At night the workers are herded together, men, women and 
children sleeping side by side in windowless shacks. 

The State Department of Labor has been making a drive 
against this practice and the farmers, realizing that they 
have been gypped, are ready to help. 


CHILD LABOR BIBLIOGRAPHY 


Baer ait oer bibliography on child labor and 
related problems has recently been compiled by the 
Federal Children’s Bureau. In addition to general refer- 
ences, subjects included are industrial home work, caddies, 
street trades, child labor in rural communities, industrial 
accident and health hazards, legislative control, the Child 
Labor Amendment and youth problems. The bibliography 
will be sent without charge on request to the Federal 
Children’s Bureau, Washington, D. C. 
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TALKING TO THE NEWSPAPERS 


_ successfuly opposing a bill to raise employment 
standards for newsboys, sponsored by Mrs. Carmen 
J. Boyle, Referee of the Juvenile Court of Los Angeles, the 
California Circulation Managers Association invited Mrs. 
Boyle to address its Annual Convention. Maintaining her 
courage and humor despite the bill’s defeat, Mrs. Boyle 
spoke plainly to the newspaper men. She reminded them 
that there are thousands of newsboys in California with 
whom the newspapers have practically no contact except 
perhaps ‘‘for an annual barbecue picnic—as though one 
free meal would compensate for a whole year’s indiffer- 
ence. 


Referring to the legislative campaign, she stated: “I 
have been forced to conclude during the past few months 
that almost every newspaper man jumped directly from the 
cradle into newspaper selling or carrying and by his own 
effort was enabled to support his entire enormous family, 
thus becoming the man he is today.’’ But most parents, 
she observed, strive to spare their own children the hard- 
ships they experienced and she posed one question to those 
who boast of their early struggles as newsboys: ‘‘Have you 
put your boy through the same experience?” 

Nearly 25 per cent of the delinquents who come to the 
Juvenile Court, she reported, had been street traders and 
’ “they, as distinguished from all other children who worked, 
had no regulation, supervision or protection under the 
law.”’ She found a greater proportion of recidivists among 
street traders than among other delinquents, with a high 
percentage having bad associates and lack of discipline in 
the home. In many instances, “‘a little financial indepen- 
dence has so tended to loosen parental authority that boys 
have ceased to be amenable to any discipline of the home 
or society.” 

Mrs. Boyle was frank about her opinion of the little 
merchant system: “It has repeatedly struck me as being 
most inconsistent for the newspapers to have the contrac- 
tual relationship with the newsboy so carefully worked out 
that they wash their hands of any pecuniary obligations 
which might occur by virtue of the newsboy being an 
employee, claiming that this fine little man is a ‘Little 
Merchant’ on his own and for whom they are in no way 


responsible, while on the other hand, when some one tries 
to pass any protective legislation for these newsboys, the 
newspapers fly to their rescue stating they look after and 
take such good care of their boys that no legislation is nec- 
essary. When a boy has been crippled for life carrying 
their newspaper he is a ‘little merchant.’ When an attempt 
is made to keep him off the city streets until he reaches 
the ripe old age of 14 he is then a.‘Newsboy’ and no one 
else’s business.” 

Mrs. Boyle presented specific recommendations: Some 
system of work permits, such as governs all other children 
in industry; a 12-year age minimum for carriers and 14 
years for sellers—‘‘most children under 12 years are more 
beggars than salesmen’; no work before school hours or 
after 7 p.m. for children under 16 years. She also sug- 
gested that discretionary power be given the proper author- 
ity for relaxing these standards in exceptional cases. 


CONNECTICUT ON THE JOB 


One morning last summer three boys, in assorted sizes 
from eleven years down, walked in the Labor Commis- 
sioner’s office. “Are you the Governor?” they asked. ‘No, 
sons, I’m the Commissioner of Labor. What can I do for 
you?” “Well, we've been picking beans for a man, but we’ 
can’t get him to pay us.”” The biggest boy had earned over’ 
two dollars and the two younger something over a dollar 
apiece. The Commissioner assigned an agent to go with 
the boys and follow up the case. The wages were paid. 

% % * 

A men’s coat manufacturer in Bridgeport was recently 
fined $350 and costs for labor law violations. The case has 
also been turned over to the Federal Wages and Hours 
Administration since women stated they worked 11 and 
12 hours a day. One minor was employed without any 
pay and two others received 11 and 16 cents per hour. 


* % * 

Although the Labor Department found 6-year-old chil- 
dren stringing tags for the Dentner Mfg. Co. of Portland 
at wages of only a few cents an hour, the firm escaped 
conviction under the child labor law. The proprietor ex 
plained that the work had been given to adults and he 
didn’t know that children were working. A $25 fine was 
imposed for violation of the homework law. 


CHILD LABOR DAY 1940 
JANUARY 27-29 


For thirty-four years Child Labor Day has been an occasion for rallying public sentiment 
against the exploitation of children. 


Efforts must not be relaxed. Despite the tremendous gains made under the Wages an¢ 
Hours Act, which has now been in effect one year, many thousands of children are stil 
employed under conditions injurious to their health and education. 


Suggested programs for the observance of Child Labor Day by church groups, schools 
women’s clubs and civic organizations will be sent on request. Sign your name and addres 
below and send to the National Child Labor Committee, 419 Fourth Avenue, New York City 
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